“LOST” EMPLOYMENT ISSUES

Tom Magner

Further clarification in regard to “lost” employment due to disability:

1. cannot do the same work; or

2. is limited in the range of jobs in the community; or

3. would aggravate their disability by continuing in current job or previous jobs

Do any of these changes need to be discussed again with our Budget changes? (better, worse, no difference)

There may need to be further discussion in regard to whether we just assume, if the individual tells us they lost their job that, indeed, was the case.  You can see some situations where medical documentation, work histories, and information from others would substantiate that indeed the individual did lose their employment.  It seems there would be very few cases where the employer will admit an individual is going to lose their job because of the disability.  In small communities, some of this information can be substantiated through the grapevine.  In larger communities, for example, if the individual lost their job for reasons other than the disability, how would staff verify this information?  If there was a lay-off, we would have to remind staff to again see if the individual could do the same job some place else.  In that case, of course, they would not have lost the job because of their disability.  

In some cases, it may be very clear that the individual did, indeed, lose the job because of the disability.  In other cases, the individual may have lost the job for other reasons.  Staff needs some documentation from family, medical records, work history, etc.  Would staff assume what the client was telling them is correct?  

Would staff need to ask the client to verify, if other information wasn’t available, that indeed they lost their job because of the disability?   

Oftentimes individuals do not lose the job because they can’t do it from a physical standpoint but do have trouble interacting and getting along with co-workers.  Would we need to offer suggestions if someone had a disability (physical) that was documented and then lost their job because of interactions with others or a mental disability that was not diagnosed?  

I also asked Curt and Mary Ellen for their thoughts:

My concern would be determining the nature of the termination. The only case where the documentation would be clear is workers comp. Sometimes the “termination” is a mutual agreement pushed by the employer in order to avoid workers comp, and in some of those cases there were other problems. In other cases the client made the decision to just leave. If you can clear up the definition of “terminated” we might have something to work with. I see this as getting into a very grey area and I don’t see too many employers helping us by providing the documentation for the reasons above. Applying this only to Work Comp would make it a lot neater but would it be equitable to those who chose not to follow the WC process or whose condition was not related to work?

I just took an app on a lady yesterday who was asked to leave employment until her problem was resolved, it was not work related and she still has no diagnosis after 2 months, I suspect it will be fibromyalgia, symptoms are peripheral neuropathy, fatigue instability etc. Which raises the next question, will or at what point could she return? I have 60 days to determine that.

Potential solutions?

If a physician is willing to advise a patient to leave employment might be a solution but not all will do that. 

We could go back to the old job analysis but we would be obligated to obtain functional capacity data to document that which is running about $700.

I really don’t know how we could do this and be equitable to all. I think we all understand that the sooner we can move people the higher likelihood of success but weigh that against keeping other folks on the list for longer periods of time.

Just my thoughts don’t know that it helps much. 

 

 

Would it be fair to the others on the waiting list?  

What length of time since they “lost” their job?

How to determine if it’s related to their disability?

Judgment calls by counselor might make it hard to determine if really related to dx.

I think most of those that come to us are out of work for one reason or another, so not sure this would be real fair to all

